
Governor Gary Herbert         December 11, 2012 

Utah State Capitol 

Salt Lake City, Utah 84114        

 

Honorable Governor Herbert, 

We, the undersigned organizations and individuals, urge you not to sign the proposed Agreement for 

the Management of the Snake Valley Groundwater System at this time, and not before certain 

provisions in the Agreement are renegotiated, including those discussed below. 

Division of Snake Valley Groundwater - We concur with Millard, Juab and Tooele Counties that, 

contrary to the advice you are receiving, the division of the shared aquifer is not fair or equitable, and 

“ignores the inter-state geography and patterns of usage and consumption in Snake Valley”.  We would 

argue that Equitable Apportionment would favor Utah because the location of the headwaters or source 

of recharge is irrelevant in considering the equities involved, most of Snake Valley is in Utah and most of 

the current and historic water use is in Utah, the water supply is limited and water tables are already 

decreasing, and the potential for injury in Snake Valley is significant. 

The Agreement also is improperly premised upon an inflated and highly uncertain BARCASS perennial 

yield figure - BARCASS cautions that its estimates could be too high by 30,000 acre feet per year.  

Moreover, the estimate does not subtract interbasin inflow to Snake Valley from Spring Valley, even 

though this inflow makes up much of Snake Valley’s perennial yield.  And, as Millard County has  

articulated well, the proposed Agreement compounds this problem by reserving groundwater for Fish 

Springs NWR by subtracting it from Utah’s Snake Valley allocation, while it “turns a blind eye”  to 

potential impacts from Spring Valley pumping. 

In the negotiations, Nevada pushed successfully to adopt the BARCASS estimate of 33,000 afy of 

interbasin flow between Spring and Snake Valleys, but argued in the State Engineer’s hearing on Spring 

Valley that there is only 7,000 afy of groundwater that flows out of Spring to Snake Valley.  There is a too 

much uncertainty and too wide a margin of error in these numbers for them to form the basis for a 

binding arrangement that, either way, will be detrimental to Snake Valley and Utah’s interests. 

Protection of Water Rights and Contingent Concerns – We disagree that the Agreement provides 

adequate protections for Utah water rights holders.  The definition of adverse impacts is conditioned 

upon undefined terms and makes no distinctions between various levels of reduced well productivity. 

The terminology used lacks important specifics and criteria, and sets no thresholds for mitigation or 

cessation of pumping.   

The Agreement sets up an adversarial process in which existing permitted users in Utah must prove to 

SNWA that their senior water rights are being adversely affected by SNWA pumping, and to request 



mitigation from SNWA for adverse impacts.  If they disagree with SNWA’s determination of harm or 

offer of mitigation, only then can they petition the state engineers to protect their water rights. 

The Agreement fails to acknowledge that water rights in Utah will be adversely affected by pumping in 

Spring Valley.  The $3 million monitoring and mitigation fund it creates is inadequate, contains no 

commitment to mitigate affects occurring after pumping ceases, nor any specific information on how 

the fund would operate, be replenished, or be accountable to the public.  The processes set up for the 

Management Committee and Technical Working Group are cumbersome, and enforcement mechanisms 

in the Agreement are weak or non-existent. 

Because mitigation will almost certainly be too late to prevent what the EIS referred to as “irreversible, 

irretrievable” impacts, a monitored, phased-in pumping program done in small increments over time 

should be considered in any new agreement to avoid those dire consequences. 

Protection of the Environment and Sensitive Species - The Agreement fails to define what a 

“sustainable” beneficial use is or how the state engineers would determine if information “reasonably 

demonstrates that groundwater can be safely and sustainably withdrawn”.  

The Agreement fails to require collection of baseline data on endemic spring-dependent species which 

are subject to adverse effects from SNWA pumping, and does not disclose any commitment of the 

conservation goals for the Least Chub or Columbia Spotted Frog.  It fails to consider the need for 

managing groundwater for other purposes, including healthy ecosystems, and sustaining water-

depended cave ecosystems, seeps and sub-irrigated meadows on which wildlife depend. 

The Agreement also ignores potentially serious impacts to Great Basin National Park, much of which is in 

Snake Valley.  It offers only one air quality monitoring station to address the potentially devastating 

health affects to residents downwind in urban Utah when the drawdown of the aquifer due to pumping 

30,000 afy per year sends dust storms to the Wasatch Front, where air quality is already too often in 

violation of federal standards.   

Tribal Concerns - The draft Agreement is defective because it excluded the Goshute Tribe from the 

negotiations and ignores tribal concerns on both sides of the border.  The Goshutes were not consulted 

nor were their assertions of significant water rights in the interbasin flow system to Snake Valley under 

the Winters doctrine and other federal precedents considered.   New negotiations should include tribal 

representatives and should address tribal concerns. 

Timing - There have been a number of important developments, new studies and improved knowledge 

of the groundwater system and ecology in the region since the draft Agreement was approved by the 

negotiators and signed by Nevada in 2009. New information compiled by the Utah Geologic Survey, the 

recently released USGS study of south Snake Valley, and additional research by independent 

hydrologists was not available when decisions were made by negotiators in allocating Snake Valley 

groundwater.  Likewise, the Agreement could not account for the subsequent findings of the Bureau of 

Land Management’s Environmental Impact Study, which predicts groundwater drawdown impacts so 



severe that the FEIS recommends no Right of Way into Snake Valley.    This new information should be 

addressed in the Agreement prior to signing, not be just a consideration afterword. 

We do not believe that refusing to sign the agreement will lead to a “race to develop” Snake Valley 

groundwater.  SNWA’s development plan projects that exploratory wells will be drilled in 2042, and 

estimates export of groundwater won’t take place until 2045 or 2050.  Surely there is time to 

renegotiate. 

Finally, we understand that you have decided not to sign the Agreement until after the Record of 

Decision on the Final Environmental Impact Statement is made.  We applaud you for that, and suggest 

that the ROD be thoroughly reviewed by you and your staff prior to making any decision regarding the 

Agreement. 

Respectfully, 

 

Abby Johnson, Board President             Brian Moench, M.D., President                     

Great Basin Water Network             Utah Physicians for a Healthy Environment  

David Nimkin, Southwest Regional                           Peter Corroon                       

Director National Parks Conservation Association                       Salt Lake County Mayor 

Zach Frankel, Executive Director              Steve Erickson                                    

Utah Rivers Council               Citizens Education Project 

Marilyn O’Dell, Nelda Bishop, Co-Presidents              Linda Johnson, Lola Britton, Co-Presidents 

Utah League of Women Voters               Salt Lake League of Women Voters 

John Bellmon, President               Heather Dove, President    

Utah Audubon Council                Great Salt Lake Audubon Society 

Lynn De Freitas, Executive Director               Dick Cumiskey, President    

Friends of the Great Salt Lake               Sevier Citizens for Clean Air and Water 

Marion Klaus, Chair                Michael Kellett, Executive Director       

Utah Chapter of the Sierra Club               Glen Canyon Institute 

Kirk Robinson, Executive Director                            Jim Catlin, Executive Director          

Western Wildlife Conservancy               Wild Utah Project 

Delaine Spilsbury, Director                 Mark Blaiser, Executive Director 

Bristlecone Alliance                 Bear River Watershed Council 

Dick Mueller, Co-Chair                    

Bridgerland Audubon Society                



Tom and Janille Baker                    Cecil and Annette Garland      

Baker Ranches, Snake Valley                 Rafter Lazy C Ranch, Callao 

Ken and Kathy Hill                 George Douglass, well driller    

Partoun                  Snake Valley 

Terry Marasco, owner                                                     John F. Bates      

Silver Jack Inn, Baker                Snake Valley 

Michelle Blossum, Member                 Tonya Harvey and Peter Ford         

Goshute Tribe, Ibapah                Salt Lake City 

Jo Anne Garrett                 Chad Mullins          

Baker                  Salt Lake City 

Mike and Jo McDonald                Lynn Hoffman          

Baker                  Snake Valley 

Brian Morrison                  Suzanne Stensaas                       

Baker                  Salt Lake City  

Carolyn J. Ewell, FNP                 Theodore Stazeski, Ph.D.               

Altamont                              Baker 

Patricia Gladman                 Steve and Anna Moore      

Snake Valley                 Baker 

Wayne and Lacy Anderson                Robert and Franci Sims       

Snake Valley                 Snake Valley 

Susan Wetmore                 Sylvia Baker and David Hartley      

Snake Valley                 Baker 

Cecelia Phillips                  Val Taylor      

Snake Valley                 Baker 

Bill and Marj Coffman                 Rex and Rowena Leonard                     

Baker                  Snake Valley 

Steve and Anna Moore                 Robert and Kathleen Haden                 

Baker                  Snake Valley 

Jim Woolsey                          Margaret Pense                      

Snake Valley                 Baker 

The Hamilton family, Baker 


